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Executive Summary

For more than a century, American residential real estate ran on one big idea: cooperation. A broker
with a listing shared it with every other broker in the market, and in return, every other broker brought
their buyers. The Multiple Listing Service turned that handshake into a system. It is the reason a seller
working with a two-agent office gets the same buyer exposure as a seller working with the largest firm

in town.

That idea is now under direct attack. The largest brokerages in the country are pulling listings out of the
shared marketplace and into private networks they control. Portals are cutting side deals for pre-market
inventory. The industry is shifting from a cooperative model, where everyone shares listings, to a

competitive model, where listings are the weapon. And the MLS is not collateral damage in that fight. It

is the target.

Here is the structural problem: the attackers are national, and the defenders are local. One brokerage
now directs roughly 340,000 agents from a single headquarters.! One portal reaches roughly 250 million
monthly users with one strategy.? Meanwhile, the MLS community is split into 489 separate systems,
each with its own board, its own budget, its own lawyers, and its own rulebook.? Every national player
gets to negotiate with, pressure, or pick off the MLSs one at a time. No single MLS, not even the largest,

can answer a national strategy with a local one.

This paper proposes a solution: a national alliance of MLSs, governed by a board the MLSs themselves
elect, convened by the Council of Multiple Listing Services (CMLS). Not a national MLS. Not a merger.
Not a takeover of local systems. An alliance that sets a national floor of rules every member follows,
speaks with one voice in data negotiations, defends members with a shared legal fund, and tells the
consumer story of the open marketplace with one national megaphone, while every local MLS keeps its

own data, its own staff, its own pricing, and its own market knowledge.

This is not a new or experimental idea. It is one of the most proven models in American business.
Thousands of fiercely competing banks built Visa as a member-owned network in 1970. Five competing
New York newspapers built the Associated Press in 1846, and it is still member-owned 180 years later.
Independent hardware store owners built Ace Hardware into a dealer-owned company that lets a

corner store survive next to Home Depot. The world's rival banks built SWIFT, one shared network that

1 Compass, Inc. investor disclosures following the acquisition of Anywhere Real Estate and its brands; combined agent count of approximately
340,000. SEC EDGAR archive, sec.gov.

2 Zillow Group, Inc., Form 8-K, Q3 2025 shareholder letter: 250 million average monthly unique users across Zillow Group apps and sites.
sec.gov/Archives/edgar/data/0001617640/000161764025000149/exhibit993.htm

3 Real Estate Standards Organization (RESO), MLS FAQ: 489 U.S. MLS systems tracked as of June 2026. reso.org/mls-faq
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moves money across borders. In every case, competitors discovered the same truth: you compete on

service, and you cooperate on the rails.

The paper closes with a step-by-step implementation plan anchored to CMLS Open House 2026, this
September 29 through October 1. That gathering is less than four months away. It is the natural

convening moment, and given how fast the ground is shifting, it may be the last good one.

The brokerages went national. The portals went national. The only major players in
American real estate still fighting alone, market by market, are the MLSs. That has to

change, and the MLSs themselves have to be the ones who change it.
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Section 1: The Problem. A Cooperative Industry Is Becoming
a Competitive One, and the MLS Is the Target

1.1 What the Cooperative Model Built

The MLS was never primarily a technology. It is an agreement, one with roots reaching back to the late
1800s.* Brokers who compete for every client agreed to share their listings so that every buyer could see
every home and every seller could reach every buyer. That agreement, repeated across hundreds of
local markets and more than a century, built the most accessible and transparent housing market in the

world.

The agreement works because of one principle: the listing goes into the shared pool. The moment large
players decide their listings are more valuable held back than shared, the agreement starts to die. Not

all at once. Market by market, listing by listing.

1.2 The Shift From Sharing Listings to Hoarding Them

That is exactly what is happening now. Consider what the data shows:

¢ Private-first listing at scale. Compass, now the nation's largest brokerage after absorbing
Anywhere and its brands, disclosed in its quarterly earnings filing that 55 percent of its new
listings in February 2025 began in a private phase rather than on the open market.> Pre-market
is no longer an exception for unusual sellers. For the biggest player in the industry, it is the
default.

e Private listings grew after the industry tried to stop them. A 2021 Redfin analysis found pocket
listings increased 67 percent after NAR's Clear Cooperation Policy took effect in 2020, rising
from 2.4 percent to 4.0 percent of transactions.® The policy meant to keep listings in the MLS
pushed them underground instead, and handed the largest firms a blueprint for building formal

private networks.

e Coming Soon became the workaround of choice. Bright MLS research on office exclusives found
that 47 percent of them moved through Coming Soon status, a phase that advertises the home

publicly while restricting who can actually see it.” It is a private listing wearing a public costume.

# Real Estate Standards Organization, MLS FAQ: MLSs were first created in the late 1800s (see note 3).

5 Compass, Inc., Fourth Quarter and Full-Year 2024 Results, SEC filing: 55 percent of new Compass listings in February 2025 began as a Private
Exclusive or Coming Soon. sec.gov/Archives/edgar/data/1563190/000156319025000033/exhibit9918-k4q24pr.htm

6 Redfin, 2021 analysis of pocket listing share following implementation of the Clear Cooperation Policy: an increase of 67 percent, from 2.4
percent to 4.0 percent of transactions. redfin.com/news

7 Bright MLS, empirical research on office exclusives, covering 100,000+ home sales in the Bright MLS service area, September 2024 to February
2025. southernmarylandrealtors.org/clientuploads/Bright_MLS/BrightResearch_office_exclusives.pdf
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¢ The portals joined the land grab. Zillow launched Preview. Howard Hanna launched Hannalist.
Douglas Elliman launched its own private listings program. eXp negotiated direct pre-market
syndication to multiple portals. Compass signed a multi-year deal with Rocket and Redfin to
display its private inventory before MLS submission.® Each deal moves more inventory out of the

shared pool and into a walled garden.

e The courts are now involved. The data disputes have moved from conference panels to federal
courtrooms, including active antitrust litigation among Zillow, MRED, and Compass, and a
federal order requiring MRED to restore Zillow's listing feed.® When the players in a cooperative

system start suing each other over who gets the data, the cooperative system is already failing.

e Legislatures stopped waiting for the industry to fix itself. Washington State passed Senate Bill
6091 requiring public marketing of residential listings. Wisconsin passed a public marketing
default law effective January 1, 2027. Connecticut passed Senate Bill 340 with a seller opt-out
structure and mandatory disclosure.’® When state governments write listing rules because the

industry could not, the industry has lost control of its own house.

1.3 Who Gets Hurt: The Documented Cost

This is not an abstract turf war between big companies. The costs land on real people.

Sellers pay first. Zillow's research across 2.72 million transactions found that homes sold off-MLS
brought in 1.5 percent less than comparable on-MLS sales nationally, and as much as 3.7 percent less in
states like California and New York.!? On a $500,000 home, that is $7,500 or more left on the table.
Bright MLS, analyzing roughly 100,000 listings, found office exclusives took a median of 37 days to go
under contract versus 20 days for homes with full MLS exposure, and found no price benefit to the

private route.? None.

And here is the part the private-listing pitch never mentions: 87 percent of private listings end up on
the MLS anyway.!® Most arrive after the private experiment failed, carrying the lost time with them. The

private network does not replace the open market. It just charges the seller a toll on the way there.

8 Rocket Companies press release, “Compass and Rocket Form Historic Alliance to Dramatically Increase Home Listing Inventory on Redfin.”
rocketcompanies.com/press-release/compass-and-rocket-form-historic-alliance-to-dramatically-increase-home-listing-inventory-on-redfin/

9 Active federal antitrust litigation among Zillow Group, Inc., Midwest Real Estate Data (MRED), and Compass, Inc., including the 2026 federal
court order requiring MRED to restore its listing feed to Zillow.

10 Washington State Senate Bill 6091; Wisconsin Public Marketing Default Act, effective January 1, 2027; Connecticut Senate Bill 340.

1 Zillow Research, analysis of 2.72 million transactions: off-MLS sales brought 1.5 percent less nationally, and up to 3.7 percent less in
California and New York. zillow.com/research/mls-pln-sale-price-34846/

12 Bright MLS office exclusives research (see note 7): 37-day median to contract for office exclusives versus 20 days for full MLS listings; no price
advantage found.

3 Bright MLS office exclusives research (see note 7): 87 percent of listings that started private eventually moved to the full MLS.
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Buyers pay next. A buyer's access to inventory now depends on which brokerage they signed with and
which portals they happen to check. A buyer seeking the full market must search the local MLS,

Compass.com, Zillow's Preview inventory, Hannalist, and assorted brokerage websites, and still cannot
be sure they have seen everything. The cooperative promise, that any qualified buyer working with any

cooperating broker could see the whole market, is breaking.

Small and independent brokerages pay most of all. A firm with 340,000 agents can build a meaningful
internal marketplace from its own inventory.!* A ten-agent independent cannot. Every listing that moves
into a private network shrinks the pool that independent agents and their clients can access, and
pressures those agents to join the big firm just to see the inventory. That is not competition. That is

enclosure.

1.4 The Real Casualty

Step back from the individual battles, Compass versus Zillow, Zillow versus MRED, portal versus portal,
and look at the war. In every scenario, whoever wins each skirmish, one party consistently loses: the
MLS itself. If brokerages win, inventory moves to brokerage networks. If portals win, inventory moves to
portal pre-market programs. Either way, the shared pool shrinks, the MLS becomes a secondary
clearinghouse for whatever the big players did not keep, and the cooperative marketplace that

protected sellers, buyers, and independent agents for a century quietly dies of a thousand cuts.

The MLS is not collateral damage in this war. It is the territory being conquered.

14 Compass, Inc. investor disclosures (see note 1).
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Section 2: Why No Single MLS Can Win This Fight

2.1 A National Strategy Versus 489 Local Defenses

As of June 2026, the Real Estate Standards Organization tracks 489 separate MLS systems in the United
States.'® Each one has its own board of directors, its own budget, its own legal counsel, its own data
licensing agreements, and its own rulebook. Some serve more than 100,000 subscribers. Some serve a

few hundred.

Now look across the table. The largest brokerage directs roughly 340,000 agents under a single national
strategy set by a single leadership team.® The largest portal executes one playbook across every market
in America. When these national players want something from the MLS community, they do not have to
win an industry-wide debate. They negotiate with 489 separate organizations, one at a time, in private,

with all the leverage on their side.

This is how the game is actually being played right now. A portal offers one MLS a favorable licensing
deal and squeezes another. A brokerage asks the MLSs where it has business relationships to cut off a
rival's data feed. A pre-market program launches in one region, establishes the precedent, then spreads.
Each MLS faces each decision alone, weighing its own short-term interests, with no mechanism to act on

what is best for the system as a whole.

2.2 The Divide-and-Conquer Math

Any negotiator will tell you: the side that can wait, choose its targets, and play opponents against each
other wins. The fragmented structure of the MLS community hands national players all three

advantages.

¢ They choose the battlefield. A national company picks which MLS to pressure first, usually the

one with the most to lose or the least capacity to fight.

¢ They set precedents one market at a time. Once three or four MLSs accept a new arrangement,

the rest face a fait accompli. Holdouts get framed as obstacles to progress.

¢ They absorb legal costs that no single MLS can. A federal antitrust fight costs millions. A
national corporation budgets for that. A regional MLS with a staff of twelve cannot, and

everyone at the negotiating table knows it.

15 Real Estate Standards Organization, MLS FAQ (see note 3).

16 Compass, Inc. investor disclosures (see note 1).
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None of this requires bad faith to be dangerous. It is simply structure. National organizations beat
fragmented ones, the same way an organized army beats 489 separate militias, even brave ones, even

well-led ones.

2.3 Why Merging All the MLSs Into One Is the Wrong Answer

Some industry voices look at this fragmentation and reach for the obvious-sounding fix: merge
everything into a single national MLS. One database, one rulebook, one system. This paper rejects that

answer, and the distinction matters enormously.

A single national MLS would concentrate all listing data and all rule-making into one entity. And whoever
brings the most agents to that table would dominate it. A brokerage with 340,000 agents walks into a
national MLS's member meetings as the largest voice in the room, in every room, in every market,
simultaneously. The local guardrails that currently prevent any one company from rewriting the rules in
its own favor, hundreds of separate boards shaped by local market participants, would be gone. We

would have built the perfect machine for institutional capture and handed over the keys.

Local MLSs also reflect local reality. The rules that work in Manhattan do not work in rural Ohio.
Showing customs, disclosure timing, pre-market norms, these legitimately differ by market, and local

boards staffed by local practitioners are the right people to set them.

The answer to fragmentation is not one giant system. It is hundreds of local systems standing behind
one set of shared rules and one unified voice. Standardize the rules, not the systems. Keep the data

local. Make the defense national.

A national MLS would solve fragmentation by surrendering. An alliance solves it by

organizing.
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Section 3: The Solution. A National Alliance Governed by the
MLSs Themselves

3.1 What the Alliance Is, in One Paragraph

The proposal is a membership alliance of local and regional MLSs, organized as a not-for-profit entity,

governed by a board of directors elected by the member MLSs, and convened by CMLS. Every member

MLS keeps its own data, technology, staff, pricing, and local rules. In exchange for membership, each

MLS agrees to a shared national floor of marketplace rules and gains access to the alliance's collective

strength: unified data negotiations, a shared legal defense fund, common standards, and a single

national public voice.

3.2 The Five Jobs of the Alliance

1.

Set the national rulebook floor. The alliance adopts minimum marketplace standards that every
member follows: every listing registered and visible to all MLS participants, a uniform written
seller disclosure before any private or delayed marketing phase, consistent definitions for
Coming Soon and office exclusive status, and uniform timelines. No member can go below the
floor. Every member can add stricter local rules above it. This is the same architecture as

building codes: a national minimum, local additions.

Negotiate data licensing as one body. Today a national portal negotiates 489 separate data
deals and plays the MLSs against each other. Under the alliance, members can adopt a common
licensing framework with standard terms, standard pricing principles, and standard
enforcement. A portal that wants alliance members' listings negotiates the framework once,
with a body that represents over a million subscribers, instead of picking off MLSs one at a time.
The alliance does not own the data. Each MLS still licenses its own data. The alliance gives them

one set of terms to stand behind.

Defend members with a shared legal fund. Members contribute to a pooled legal defense and
policy fund. When a national player sues, pressures, or threatens one MLS, it faces the resources
of all of them. The mere existence of this fund changes negotiating behavior before a single case
is filed. Nobody picks a fight with the smallest kid on the playground once the whole school
stands behind him.

Build shared standards and shared technology services. Working with RESO's existing data
standards, the alliance can fund common tools every member needs and few can build alone:
cross-market listing search, fraud detection, compliance tools, and consumer-facing data feeds.

Small MLSs gain capabilities only the giants have today.

Tell the consumer story with one national voice. Right now, the private-listing pitch is being

made to consumers by companies with national advertising budgets, while the case for the open
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market is made piecemeal, market by market, if at all. The alliance funds a sustained national
consumer campaign on a simple message: the open market is how your home reaches every
buyer, and every buyer reaches every home. Sellers deserve to hear both sides of the story

before they sign.

3.3 What the Alliance Is Not

It is not a national MLS. No central database. No merged systems. Listing data stays with the
local MLS that collected it.

It is not a replacement for NAR. NAR is the association of brokers and agents. The alliance is an
organization of MLSs, including the many MLSs that operate outside NAR affiliation. The two can
and should work together, but the MLSs need a body whose only job is the health of the

marketplace itself.

It is not anti-brokerage and not anti-portal. Brokerages and portals are essential to this
industry. The alliance exists to make sure the marketplace they all depend on stays open,

complete, and fair, which serves every honest participant, including them.

It is not mandatory. Membership is voluntary and open to any MLS that adopts the floor. The
bet is that the benefits, the legal fund, the licensing framework, the standards, and the voice,
make membership the obvious choice. That is how Visa grew, and how the Associated Press

grew. Nobody was conscripted. They joined because standing together beat standing alone.
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Section 4: This Model Already Works. Four Industries That
Proved It

The strongest argument for the alliance is not theoretical. It is historical. Whenever an American
industry has faced this exact situation, fierce local competitors who all depend on one shared system,
the winning answer has been the same: jointly owned, member-governed cooperation on the shared

system, with full-blooded competition everywhere else. Consider four cases.

4.1 Visa: Competing Banks, One Network

In 1958, Bank of America launched the BankAmericard, the first widely successful general-purpose credit
card. By the late 1960s the program was licensed to banks across the country, and it was a mess. Every
bank ran its own operation, fraud was rampant, authorizations took forever, and the banks, who
competed viciously for the same customers, did not trust the single corporation that controlled the

system they all depended on.

A banker named Dee Hock saw the structural problem clearly: no single company should own the rails
that all the competitors run on. In 1970 he persuaded Bank of America to hand control of the program
to the member banks themselves. They formed National BankAmericard Inc., a non-stock corporation
owned by its member banks, with a board the members elected. No bank, not even Bank of America,

could dominate it. In 1976 it was renamed Visa.'’

Here is what matters for the MLS community. The member banks never stopped competing. They
fought each other for every cardholder and every merchant, every day. But they jointly governed the
network, the rules, the technology standards, and the brand, because every one of them was better off
with strong shared rails than with private ones. A small community bank could issue a card accepted
everywhere on earth, the same as the largest bank in New York. Sound familiar? That is exactly what the

MLS does for a two-agent brokerage.

Visa's member-owned structure powered it from a troubled licensing program into the largest payment
network in the world. The lesson is direct: when competitors jointly govern shared rails, the rails get

stronger, and every member, large and small, competes on service instead of on access.

4.2 The Associated Press: 180 Years of Member-Owned Cooperation

In 1846, five New York City newspapers that competed bitterly for the same readers faced a shared

problem: covering the Mexican-American War was brutally expensive. Boats, horse relays, telegraph

17 Britannica Money, “Visa, Inc.”: BankAmericard launched by Bank of America in 1958; National BankAmericard Inc. formed in 1970 as a non-
stock corporation owned by its member banks, with Dee Hock as president and CEQ; renamed Visa in 1976. britannica.com/money/Visa-Inc
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fees. No single paper could afford comprehensive coverage alone. So they pooled resources and formed

what became the Associated Press: a not-for-profit news organization owned by its member papers.'®

The AP is still member-owned today, 180 years later. Its members elect its board. They compete with
each other every morning on every newsstand and every screen, and they jointly own the news-
gathering system none of them could sustain alone. The AP survived the telegraph era, the radio era, the

television era, and the internet era, while remaining governed by the members it serves.

The AP also supplies the alliance's most important legal lesson. In 1945, the Supreme Court ruled in
Associated Press v. United States that AP bylaws letting existing members block competitors from
joining violated antitrust law.® The AP's answer was to open its membership, and it thrived. The lesson
for an MLS alliance: a member-owned organization of competitors is fully lawful, and has been for
generations, as long as membership is open and the rules serve the market rather than exclude rivals.

Build that principle into the charter on day one.

4.3 Ace Hardware: How Independent Stores Survived the Big-Box Era

Ace was founded in Chicago in 1924 by a handful of independent hardware store owners who pooled
their buying power. In 1973, the company was sold to its member dealers and became a retailer-owned
business: the local stores are the only shareholders, they elect the board, and profits flow back to

them.?®

Then came the existential threat: Home Depot and Lowe's, national giants with national pricing, national
advertising, and national supply chains. By every prediction of the era, the independent corner
hardware store should be extinct. Instead, more than 5,000 Ace stores operate today.?! The local owner
still knows your name and your town. But behind that local owner stands shared distribution, shared

branding, shared buying power, and shared technology that no independent could ever build alone.

Swap the nouns and you have the MLS story. Independent local organizations. A national giant arrives
with scale no local player can match. The independents either organize or get picked off. Ace organized.
The MLSs have not. Yet.

18 Associated Press corporate history: founded May 1846 by five New York City daily newspapers to share the cost of covering the Mexican-
American War; operates today as a not-for-profit news organization owned by its U.S. members. ap.org

19 Associated Press v. United States, 326 U.S. 1 (1945).

20 Ace Hardware Corporation history: founded in Chicago in 1924; sold to its member dealers in 1973 to become a retailer-owned company.
acehardware.com/about-us

2 Ace Hardware Corporation (see note 20): more than 5,000 stores worldwide today.
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4.4 SWIFT: Even Global Rivals Share One Set of Rails

In 1973, the world's banks faced a chaotic mess of incompatible systems for moving money across
borders. Their answer was SWIFT, a member-owned organization established in Belgium and owned by
the financial institutions that use it.?2 Today thousands of institutions in more than 200 countries move
trillions of dollars on rails they jointly own and jointly govern. These are banks that compete for the
same corporate clients across every continent. They still concluded that the messaging network itself,

the shared marketplace plumbing, must belong to all of them and to none of them.

4.5 The Cautionary Chapter: Protect the Charter

Honesty requires telling the rest of the Visa story. In 2008, Visa went public. Mastercard, which had
grown from a similar bank-owned structure, went public in 2006.2% Once the networks stopped being
member-owned, the members lost control of them, and decades of disputes over rising network fees

followed. The Associated Press, which never sold, remains answerable to its members to this day.

The lesson is not that the model fails. The model built two of the most valuable networks in history. The
lesson is that the founding charter must protect the alliance's purpose permanently: lock in not-for-
profit status, require supermajority member approval for any structural change, and prohibit any sale or
conversion that would put the alliance, and the marketplace it defends, into private hands. The MLSs
have already watched what happens when shared marketplace assets drift into the control of
companies with other priorities. The charter is where you make sure it cannot happen to the alliance
itself.

Banks did it. Newspapers did it. Hardware stores did it. The question is not whether
the model works. The question is why the MLS community, the original cooperative

industry, has not yet used it.

2 SWIFT (Society for Worldwide Interbank Financial Telecommunication), legally S.W.I.F.T. SC: established 1973 in Belgium, owned by the
banks and other member firms that use its service. swift.com

3 Visa Inc. initial public offering, New York Stock Exchange, March 2008; Mastercard Incorporated initial public offering, May 2006.
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Section 5: Why CMLS Is the Right Body to Convene the
Alliance

An alliance needs a convener: a trusted, neutral body with the standing to call the industry into the

room. The Council of Multiple Listing Services is the only organization that fits.

¢ |t already represents the community. CMLS counts 241 member MLSs serving more than 1.8
million combined subscribers.?* No other organization speaks for the MLS community at

anywhere near that scale.

e |ts mission is the assignment. CMLS describes itself as the unified voice of the MLS community,
committed to a competitive real estate marketplace accessible to all.? The alliance is that

mission with teeth.

e |tis structurally neutral. CMLS is not owned by a brokerage, a portal, or a technology vendor. Its
members include association-owned and broker-owned MLSs, large regionals and small locals. It

has no commercial stake in any side of the listing wars, only in the health of the marketplace.

¢ |t already convenes the room. CMLS Open House 2026 takes place September 29 through
October 1.2° The leadership of the MLS community will be in one place, at one time, less than

four months from now. The agenda item writes itself.

To be precise about roles: CMLS is the convener and midwife, not necessarily the permanent home. The
alliance may be chartered as a CMLS initiative, an affiliated entity, or a freestanding organization the
members create. That is a decision for the founding members. What matters is that someone with

standing calls the meeting, and CMLS is the organization with the standing.

Section 6: Designing the Governing Board

The board design will decide whether this alliance protects the marketplace or becomes one more
institution for the largest players to capture. Four design principles, drawn from the models in Section 4,

should anchor the charter.

6.1 Balanced Representation by Size, Not Raw Weight

If board power simply followed subscriber count, the five largest MLSs would run the alliance and the

other members would be spectators. If every MLS got identical weight on everything, the organizations

24 Council of Multiple Listing Services: 241 member MLSs serving more than 1.8 million combined subscribers. councilofmls.org
25 council of Multiple Listing Services, mission statements (see note 24).

26 council of Multiple Listing Services, CMLS Open House 2026, September 29 to October 1 (see note 24).
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bearing most of the cost would carry the least influence, and they would walk. The answer, proven by

Visa's member structure, is balance by design:

e Board seats allocated across size tiers, with designated seats for large regional MLSs, mid-size
MLSs, and small and rural MLSs, so every class of member holds real power and no class can be

steamrolled.

¢ One member, one vote on the national rulebook floor, because marketplace rules must serve

the whole market, not the biggest databases.

¢ Dues scaled to subscriber count, so the burden is fair, with budget oversight by the full board.

6.2 A Firewall Against Brokerage Capture

The entire reason the alliance must exist is that single companies are accumulating the power to bend

the marketplace toward themselves. The alliance must be structurally incapable of the same disease:

¢ No director may simultaneously serve as an officer, director, or significant owner of a national

brokerage, portal, or listing technology vendor.

¢ Mandatory disclosure of all commercial relationships between a director's MLS and any national

brokerage or portal, refreshed annually.
¢ Recusal requirements when board matters touch a disclosed relationship.

e Term limits and a rotating chair, so no individual or faction becomes permanent management.

6.3 Open, Non-Discriminatory Membership

This is the AP lesson written into law by the Supreme Court in 1945: a cooperative venture among
competitors stays on the right side of antitrust when its doors are open.?” Any MLS that adopts the
national floor and pays its dues may join. No member may be excluded for competitive reasons.

Membership criteria are published, objective, and uniformly applied.

6.4 Antitrust Counsel in the Room From Day One

An organization of competitors that sets shared standards and a common licensing framework must be
built with experienced antitrust counsel at the table from the first organizing meeting, not consulted
after the fact. Standards bodies, buying groups, and member-owned networks operate lawfully across
the American economy, and the path is well mapped: open membership, objective standards that serve
the market, no agreements to boycott, and documented pro-competitive purpose. The alliance should

adopt formal antitrust compliance protocols for every meeting, the same discipline CMLS and the MLSs

27 pssociated Press v. United States, 326 U.S. 1 (1945) (see note 19).
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already practice. This is not a reason to hesitate. It is a reason to build carefully. Visa, the AP, SWIFT, and

Ace all operate at massive scale inside these same rules.

6.5 Standing Committees

The board should charter five standing committees, mirroring the five jobs in Section 3: Marketplace
Rules, Data Licensing, Legal and Policy, Standards and Technology, and Consumer Education. Each

committee draws members from across size tiers and reports to the full board.
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Section 7: The Implementation Plan, Step by Step

Movements fail when they stay abstract. Here is the concrete sequence, anchored to dates.

Phase 1: Organize. Now Through September 2026

Step 1. Form the organizing committee. CMLS leadership invites 12 to 15 MLS executives across
size tiers, large regionals, mid-size, and small markets, to serve as the founding working

group, supported by CMLS staff.

Step 2. Retain counsel. Engage antitrust and nonprofit counsel before the first substantive meeting.

Every document from day one is built for legal durability.

Step 3. Draft the founding charter. Entity form, the four governing principles from Section 6, the
five functions from Section 3, dues structure, and the permanent protections from Section
4.5: not-for-profit lock, supermajority requirement for structural change, no sale or

conversion.

Step 4. Draft version one of the national rulebook floor. Keep it short and adoptable: universal
listing registration visible to all participants, a uniform seller disclosure standard before any
private or delayed marketing phase, and common status definitions. The floor can grow. It

must start simple enough that 50 MLSs can say yes to it.

Step 5. Recruit founding members quietly. Secure private commitments from 25 or more MLSs
across all size tiers before the public launch, so the alliance debuts with undeniable

momentum rather than a hopeful press release.

Phase 2: Launch. CMLS Open House 2026, September 29 to October 1

Step 6. Present the charter to the assembled MLS community as the centerpiece of Open House,
with the founding members announced on stage. The story writes itself: the MLS

community, in one room, choosing to stand together.

Step 7. Open the founding signature window, running from Open House through year end. MLSs

that sign during the window are charter members with founding-class recognition.

Phase 3: Build. Fourth Quarter 2026 Through Mid-2027

Step 8. Incorporate the entity and seat the interim board elected by charter members under the

tiered-seat structure.

Step 9. Collect first-year dues and capitalize the legal defense fund. The fund's existence should be

publicized. Its deterrent value begins the day it is funded.
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Step 10. Hire a small professional staff, led by an executive director with marketplace and legal

fluency. The alliance should stay lean. Its strength is its members, not its headcount.

Phase 4: Operate. 2027

Step 11. Ratify the national rulebook floor by member vote, with a 12-month adoption runway

for members to conform local rules.

Step 12.  Adopt the common data licensing framework and begin presenting it to portals and

national data consumers as the standard terms for member listings.

Step 13. Launch the national consumer education campaign on the value of the open market,

timed to the spring 2027 selling season.

Phase 5: Grow. 2028 and Beyond

Step 14. Expand membership toward the full MLS community, publish an annual State of the
Open Marketplace report with member data, extend shared technology services, and review

the rulebook floor annually so it evolves with the market.

One scheduling note that should concentrate every mind: the brokerages and portals building private
ecosystems are not waiting for anyone's annual conference. Every quarter of delay hands them more
inventory, more precedent, and more signed deals. The timeline above is aggressive because the

situation is.
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Section 8: Answering the Objections

“Isn't this just a national MLS with extra steps?”

No, and the difference is everything. A national MLS centralizes the data and the systems, creating a
single prize for institutional capture. The alliance centralizes nothing but the floor of rules and the voice.
Data stays local. Systems stay local. Pricing stays local. Boards stay local. Visa never owned the banks.

The AP never owned the newspapers. The alliance never owns the MLSs.

“Won't antitrust law prevent this?”

Antitrust law shapes how to build it, not whether it can exist. Member-owned organizations of
competitors are among the most established structures in American business: Visa operated as one for
nearly four decades, the AP for 180 years and counting, Ace Hardware for half a century. The legal
requirements are well understood: open membership, objective standards that serve the market, no
coordinated refusals to deal, counsel in the room. Section 6 builds every one of those requirements into
the charter. Meanwhile, it is worth noticing where the actual antitrust litigation in this industry is today:

it surrounds the private listing ecosystems, not the cooperative ones.

“The big MLSs will run it.”

Only if the charter lets them, which is why Section 6 exists. Tiered board seats guarantee small and mid-
size MLSs real power. One member, one vote on the rulebook floor means a 2,000-subscriber MLS and a
100,000-subscriber MLS stand equal on the rules of the marketplace. The large MLSs accept that balance
for the same reason large banks accepted it at Visa: a network that only serves its biggest members

stops being a network.

“Isn't this NAR's job?”

NAR sets policy for Realtor-affiliated MLSs, and it remains an essential institution. But NAR is, by design,
the association of brokers and agents, the very constituencies whose largest members are now building
private ecosystems. It cannot be the dedicated voice of the marketplace while also representing every
competitor fighting over it. The past six years have also shown the limits of enforcement-first policy
from above: the Clear Cooperation Policy, however well-intended, pushed private listings underground
rather than eliminating them.? The MLSs need an organization whose only client is the open

marketplace. The alliance complements NAR. It does not compete with it.

28 National Association of Realtors, MLS Clear Cooperation Policy, effective May 2020. nar.realtor/about-nar/policies/mls-clear-cooperation-
policy
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“MLSs compete with each other. They will never cooperate.”

Five New York newspapers that fought for the same readers built the AP. Thousands of banks that
fought for the same depositors built Visa and SWIFT. Hardware store owners who fought for the same
customers built Ace. Competition between members has never prevented cooperation on shared rails.
In fact, it is precisely the competitors who share rails that have the most to lose when the rails fail. The
MLSs already cooperate every day; data shares and regional agreements prove it. The alliance scales up

what they already do.

“What if the biggest brokerages just ignore it?”

They can ignore a press release. They cannot ignore a unified licensing framework covering the listing
data their agents and their portals depend on, a funded legal defense standing behind every member, a
uniform disclosure standard that puts the documented costs of private listings in front of every seller in
writing, and a national consumer campaign. The alliance does not need to force anyone to do anything.
It needs to make the open market the strongest, best-defended, best-explained option on the table.

Strength invites cooperation. Fragmentation invites conquest.
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Conclusion: The Original Cooperative Industry Must
Remember What It Knows

Here is the irony at the center of this moment. American real estate invented large-scale business
cooperation. Brokers were sharing listings on index cards before the banks built Visa, before the
hardware stores organized, almost as early as the newspapers that built the AP. The MLS is one of the

oldest and most successful cooperative achievements in American commerce.

And yet, as national players carve up the shared marketplace, the MLS community is responding the one
way guaranteed to fail: separately. Four hundred eighty-nine organizations, each defending its own

corner, against opponents who plan nationally and execute nationally.

The model that wins this situation is not a mystery. It has been tested for 180 years across banking,
news, retail, and global finance. Competitors who share essential rails govern those rails together,
through a member-owned body with a balanced board, open membership, and a charter that cannot be
sold out from under them. Every industry that adopted the model kept its independence. Every

fragmented industry that faced national consolidators without it lost, one local player at a time.

CMLS Open House 2026 convenes September 29 in less than four months. The leadership of the MLS
community will be in one room. The charter can be drafted by then. The founding members can be
recruited by then. The only open question is whether the MLS community treats this gathering as

another conference, or as the founding meeting it needs to be.

The brokerages organized. The portals organized. It is the MLSs' turn.

Cooperation built this industry. Only cooperation will save it.
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