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Executive Summary 
The American real estate marketplace is fracturing. What was once a unified, transparent 
system built on a simple principle, that every buyer deserves equal access to every available 
property, is rapidly splintering into a patchwork of private networks, exclusive portals, and pre-
marketing strategies that primarily serve brokerage interests over consumer interests. 

This report presents a data-driven analysis of the forces reshaping real estate listing distribution 
in the United States, with particular focus on the proliferation of private listings, the strategic 
use of Coming Soon designations, and the resulting fragmentation of the Multiple Listing 
Service (MLS) ecosystem. It draws on verified research from Zillow, Bright MLS, the National 
Association of REALTORS, SEC filings, and peer-reviewed academic studies to assess the current 
landscape and its implications for consumers, agents, and the industry at large. 

The core argument of this report is grounded in a principle I call Sellers Choice: the belief that 
every seller has the right to determine how their home is marketed, provided they have been 
given a full, transparent, and informed understanding of the trade-offs involved. Sellers Choice 
is not anti-private listing. It is anti-manipulation. It is the insistence that when a seller chooses 
to limit exposure, that choice should be genuinely informed, not engineered by a brokerage 
whose business model depends on inventory control. 

The data is unambiguous on one central point: full MLS exposure, as a default, produces better 
outcomes for most sellers. Zillow Research found that off-MLS sellers lose between 1.5% and 
3.7% on sale price. Bright MLS data shows that 87% of private listings eventually migrate to the 
MLS anyway, suggesting that the private phase serves the brokerage, not the seller. And the 
Bright MLS/Drexel University joint study found a 17.5% MLS price premium for properties 
marketed through full MLS exposure versus those that were not. 
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This report identifies the structural incentives driving the private listings movement, examines 
the specific mechanisms through which Coming Soon and preview listings are being used to 
fragment the market, evaluates the research cited by proponents of private listings, and offers 
a series of actionable policy recommendations for NAR leadership to consider. These 
recommendations are designed not to eliminate seller choice, but to protect it, and to restore 
the cooperative marketplace that has served American homeowners for over a century. 
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Section 1: Defining the Terminology 
Before examining the data and policy implications, it is essential to establish clear definitions. 
One of the most effective strategies employed by proponents of private listings has been the 
deliberate blurring of terminology. When industry participants use the same words to mean 
different things, productive debate becomes nearly impossible. The following definitions are 
used consistently throughout this report. 

1.1 True Private Listings (Private Exclusives) 
A true private listing is a property that is never publicly advertised and is shown only to buyers 
working with agents within a single brokerage's internal network. The most prominent example 
is Compass Private Exclusives, where listings are available only to Compass agents and their 
clients. The property does not appear on any public-facing website, portal, or MLS. These 
listings represent the most restrictive form of inventory control, and they are the listings most 
likely to disadvantage sellers by limiting the buyer pool to a fraction of the active market. 

1.2 Coming Soon / Preview Listings 
Coming Soon and Preview listings are properties that are publicly advertised on one or more 
portals or websites, but with showings restricted or delayed for a specified period. Unlike true 
private listings, these properties are visible to consumers. However, the restriction on showings 
creates an artificial scarcity window that benefits the listing brokerage's buyers, who may 
receive priority access. Examples include Zillow Preview (launched March 17, 2026), Compass 
Coming Soon listings syndicated to Redfin (announced February 26, 2026), and Howard Hanna's 
HannaList platform. 

1.3 The MLS (Multiple Listing Service) 
The MLS is a cooperative database through which brokerages share listing information with one 
another, ensuring that every participating agent and their buyers have equal access to available 
inventory. The MLS system, built over more than a century, is predicated on the principle that 
cooperation, not competition over access to information, produces the best outcomes for 
consumers. It is the single most powerful tool for ensuring fair housing compliance, broad 
market exposure, and competitive pricing. 

1.4 The 'Company FSBO' Concept 
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This report introduces the concept of the Company FSBO to describe any listing that is 
accessible only to buyers working with agents at a single brokerage. Just as a traditional For 
Sale By Owner (FSBO) property limits its exposure to the seller's personal network, a Company 
FSBO limits exposure to one brokerage's network. NAR's own 2025 Profile of Home Buyers and 
Sellers demonstrates the cost of this approach: FSBO properties sell for a median of $360,000 
compared to $425,000 for agent-assisted properties listed on the MLS, an 18% gap. While a 
Company FSBO is not identical to a traditional FSBO, the underlying dynamic, reduced exposure 
leading to reduced competition and lower prices, is the same. 
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Section 2: The Current Landscape 
The real estate listing ecosystem in early 2026 bears little resemblance to the cooperative 
marketplace that existed even five years ago. A series of strategic moves by major brokerages 
and technology platforms has created a fragmented, multi-layered distribution system that 
increasingly bypasses the MLS. 

2.1 The Compass Three-Phase Strategy 
Compass, now the nation's largest brokerage by agent count following its acquisition of 
Anywhere Real Estate (approximately 340,000 agents as reported in Compass's Q4 2024 SEC 
filing), has implemented a three-phase marketing strategy that systematically delays MLS 
exposure: 

• Phase 1: The listing is marketed exclusively within Compass's internal network (Private 
Exclusive). Only Compass agents and their buyers can see it. 

• Phase 2: The listing appears on Compass.com and, through a syndication deal, on 
Redfin. It is publicly visible but not yet on the MLS. Showings may be restricted. 

• Phase 3: The listing is submitted to the MLS for broad distribution. 

According to Compass's Q4 2024 SEC filing, 55% of Compass listings now begin in the private or 
Coming Soon phase before reaching the MLS. This is not a niche strategy. It is the default 
operating model for the nation's largest brokerage. 

2.2 Portal Partnerships and Exclusive Syndication 
The fragmentation has accelerated through a series of exclusive syndication agreements 
between brokerages and consumer-facing portals: 

• Compass and Redfin: A three-year exclusive agreement (announced February 26, 2026) 
to display Compass Coming Soon listings on Redfin, in partnership with Rocket 
Companies. 

• Zillow Preview: Launched March 17, 2026, with exclusive Coming Soon syndication deals 
with RE/MAX, Side, United Real Estate, HomeServices of America, and Keller Williams. 

• Howard Hanna: Launched HannaList as a proprietary pre-marketing platform for its own 
listings. 

• eXp Realty: Began syndicating Coming Soon listings to select portals outside the MLS. 
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The result is a marketplace in which a consumer must now check multiple, mutually exclusive 
platforms to see all available inventory. The MLS, which once served as the single 
comprehensive source of listing data, is increasingly incomplete. 

2.3 NAR's Delayed Marketing Policy 
In response to this fragmentation, NAR's Leadership Team introduced a new "Multiple Listing 
Options for Sellers" policy that works alongside the existing Clear Cooperation Policy. The key 
provision is a Delayed Marketing Exemption, which allows sellers to instruct their listing agent 
to delay marketing through IDX and syndication for a specified period. The policy requires a 
signed disclosure from sellers documenting their informed consent, and leaves the length of the 
delay window to local MLS discretion, with a September 30, 2025 implementation deadline. 

While this policy represents an important step toward preserving seller choice within the MLS 
framework, it also raises significant questions about whether it goes far enough to counteract 
the structural incentives driving listings away from the MLS entirely. 

2.4 State Legislative Action 
The private listings debate has reached state legislatures, with several states taking decisive 
action: 

• Washington State: Governor Bob Ferguson signed Senate Bill 6091, prohibiting brokers 
from marketing properties to exclusive groups unless the property is simultaneously 
marketed to the general public. Safety exceptions are included. 

• Wisconsin: Governor Anthony Evers signed legislation making public marketing the 
default, with an opt-out requiring a signed seller disclosure. Effective January 1, 2027. 

• Pending legislation: Bills restricting private listings have been introduced in Connecticut, 
Illinois, and Hawaii. 

The legislative trend is clear: state governments are recognizing that unfettered private listing 
practices threaten consumer interests and are stepping in where the industry has not acted 
decisively enough. 

2.5 Zillow's Listing Access Standards 
Zillow implemented its Listing Access Standards (LAS), which specify that the portal will display 
only residential listings that have been shared on the MLS within one day of public marketing. 
Properties receiving limited public marketing without MLS submission are banned from Zillow 
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"for the life of the listing." A federal judge denied Compass's attempt to block this policy in 
February 2026, finding that Compass was unlikely to prevail on the merits. In March 2026, 
Compass voluntarily dismissed its lawsuit against Zillow, calling changes to Zillow's rules a 
victory, though the core principle of the policy remains intact. 

2.6 The NWMLS Litigation 
The Northwest MLS has filed counterclaims against Compass, alleging that Compass's three-
phase marketing strategy amounts to unfair and deceptive marketing practices. This litigation 
represents the first major MLS counteroffensive against the private listings movement and 
could establish important precedents for how MLSs can enforce cooperative norms. 
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Section 3: What the Data Actually Shows 
The debate over private listings has generated a significant volume of research and counter-
research. This section examines the most frequently cited studies, identifies their strengths and 
limitations, and draws conclusions based on the weight of the evidence. 

3.1 The Case for Full MLS Exposure 

Zillow Research: 2.72 Million Transactions 

Zillow's large-scale analysis of 2.72 million residential transactions found that sellers who 
marketed their properties off-MLS received between 1.5% and 3.7% less than comparable 
properties sold through full MLS exposure. On a $400,000 home, this translates to a loss of 
$6,000 to $14,800. This remains the largest dataset study on the question and its methodology 
has not been meaningfully challenged. 

 

1.5% - 3.7% 
Price loss for off-MLS sellers across 2.72 million transactions (Zillow 
Research) 

 

Bright MLS: Behavioral Patterns of Private Listings 
Bright MLS, one of the nation's largest MLSs, produced a detailed study of office exclusive and 
private listing behavior within its coverage area. The findings are revealing: 

• 87% of private listings eventually migrate to the MLS, suggesting the private phase 
delays rather than replaces public marketing. 

• Median days to contract: 37 days for pre-market listings versus 20 days for full MLS 
listings. Properties marketed privately first take nearly twice as long to sell. 

• Just three brokerages, Compass, TTR Sotheby's International Realty, and Washington 
Fine Properties, accounted for nearly 45% of all office exclusive listings in the Bright MLS 
coverage area, indicating that the practice is concentrated among a small number of 
large firms. 

 

87% Of private listings eventually migrate to the MLS (Bright MLS) 
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37 vs. 20 
Days 

Median days to contract: pre-market vs. full MLS listings (Bright MLS) 

 

~45% Of all office exclusives came from just 3 brokerages (Bright MLS) 

 

Bright MLS / Drexel University Joint Study 
A joint study between Bright MLS and Drexel University found a 17.5% price premium for 
properties marketed through the MLS compared to those that were not. While this figure 
includes a range of property types and market conditions, the magnitude of the premium is 
difficult to explain through selection effects alone. 

3.2 Corroborating Evidence from Outside Real Estate 
The principle that broader exposure produces better prices is not unique to real estate. It is one 
of the most well-established findings in economics, supported by decades of research across 
multiple disciplines and industries. The following studies, none of which were produced by or 
for the real estate industry, independently confirm the same conclusion. 

Bulow and Klemperer (1996): Auctions vs. Negotiations 

In one of the most influential papers in modern auction theory, Stanford economists Jeremy 
Bulow and Paul Klemperer proved mathematically that a simple auction with no reserve price 
and N+1 bidders generates more revenue for the seller than an optimally designed negotiation 
with N bidders. In plain language: adding one additional competing buyer to an open process 
produces a better outcome than any amount of negotiation skill applied to a smaller pool. The 
direct implication for real estate is unambiguous. When a brokerage restricts a listing to its 
internal network, it is conducting a negotiation with fewer bidders. When that same listing is 
placed on the MLS and exposed to the full market, it is conducting an auction with more 
bidders. Bulow and Klemperer's theorem predicts that the MLS-marketed property will sell for 
more, which is exactly what the Zillow and Bright MLS data confirm. 

Milgrom and Weber (1982): A Theory of Auctions and Competitive 
Bidding 
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Paul Milgrom, who would later receive the Nobel Prize in Economics for his work on auction 
design, co-authored with Robert Weber a foundational paper demonstrating what became 
known as the Linkage Principle. Their research proved that when bidders' valuations are 
affiliated, meaning they are influenced by information held by other bidders, the seller 
maximizes revenue by committing to full and open disclosure of all relevant information prior 
to bidding. Concealing information or restricting access to the bidding process reduces the 
seller's expected revenue. Applied to real estate: a home's value is inherently an affiliated-value 
good. Buyers are influenced by what other buyers are willing to pay. Full MLS exposure creates 
the information environment that Milgrom and Weber proved maximizes seller revenue. 
Private listings create the opposite environment. 

Auction Theory: The Fundamental Relationship Between Bidders and 
Price 

Beyond these landmark studies, the broader body of auction theory research has established 
with near-universal consensus that winning prices are positively correlated with the number of 
competing bidders. This finding has been documented in empirical studies of government 
spectrum auctions, timber sales, livestock markets, art auctions, and procurement contracts. In 
first-price auctions specifically, increasing the number of bidders leads to more aggressive 
bidding on each individual bidder's part. The mechanism is simple: more competition means a 
higher probability of losing, which forces each bidder to bid closer to their true valuation. In a 
private listing scenario, this competitive pressure is artificially suppressed. 

IPO and Capital Markets Research 

Research in capital markets has independently confirmed the same principle. Studies on Initial 
Public Offerings (IPOs) have found that broader investor distribution leads to higher valuations. 
Companies that attract wider exposure before their IPO, measured by media coverage, analyst 
attention, and institutional investor participation, achieve higher valuations and lower required 
rates of return. A 2023 study published in the Journal of Banking and Finance found that IPOs 
with broader investor attention had on average 206% more analyst coverage and 127% more 
institutional investors, directly translating to stronger pricing. The parallel to real estate is 
direct: broader market exposure attracts more qualified participants, which produces stronger 
pricing outcomes for the seller. 

The convergence of evidence across auction theory, capital markets, and empirical studies in 
dozens of industries all points to the same conclusion: restricting the pool of potential buyers 
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reduces the seller's outcome. This is not a real estate opinion. It is a well-established economic 
principle supported by a Nobel Prize-winning body of research. 

 

3.3 Research Cited by Private Listing Proponents 

The Hayunga Preprint (SSRN 6359754) 

The most frequently cited academic study supporting private listings is the Hayunga preprint, 
which found a price premium for pocket listings. However, this study contains a critical internal 
contradiction that undermines its usefulness as an argument against MLS-based marketing: 

The study's own analysis of the Clear Cooperation Policy's impact is revealing: Hayunga reports 
that the apparent pocket-listing premium drops sharply after CCP implementation and becomes 
statistically insignificant. If pocket listings genuinely produced better prices for sellers 
regardless of market structure, the implementation of CCP should not have affected the 
premium. The fact that it did suggests the pre-CCP premium was driven by information 
asymmetry, not by any inherent advantage of private marketing. In other words, sellers did not 
benefit from the private sale; the information imbalance between parties is what created the 
appearance of a premium that largely evaporated once transparency was restored. 

Additionally, this is a preprint that has not been through peer review. It should be cited with 
appropriate caveats, not presented as settled science. 

The Redfin Inventory Estimates 

Redfin has publicly estimated that 6-12% of housing inventory is marketed privately. This figure 
is a modeled estimate, not a direct count. More importantly, this estimate was released shortly 
after Redfin announced a commercial partnership with Compass to display Coming Soon 
listings. Any research produced by a party with a direct financial interest in the outcome of the 
private listings debate must be evaluated with that conflict of interest in mind. 

The StreetEasy Survey Data 

Survey data from StreetEasy has been cited to support consumer interest in private listings. 
However, StreetEasy is a Zillow-owned property. While Zillow and StreetEasy have at times 
taken different public positions on private listings, the corporate relationship means that 
StreetEasy survey data carries the same conflict-of-interest considerations as Zillow's own 
research. 
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3.4 The Survivorship Bias Problem 
One of the most commonly cited statistics in the MLS debate is that "94% of homes sold on the 
MLS." This figure, while accurate as stated, is calculated from sold listings only, not from all 
listings taken. This creates a survivorship bias problem that obscures the true picture. 

Consider a simplified example: A brokerage takes 100 listings. Fifty are marketed through the 
MLS, and 50 are marketed privately. Of the 50 MLS listings, 47 sell (94%). Of the 50 private 
listings, only 15 sell (30%). Looking only at the sold properties, 47 out of 62 total sales (76%) 
came from the MLS. But looking at the listing-level data, only 50 out of 100 listings (50%) were 
ever submitted to the MLS. The "94% sold through MLS" statistic tells us about the success rate 
of MLS listings, not about the share of all listings that reach the MLS. 

NAR leadership should be aware of this distinction when evaluating claims about MLS market 
share, as the true exposure gap may be significantly larger than headline statistics suggest. 
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Section 4: Who Benefits from Private Listings? 
To understand why private listings are proliferating despite evidence that they reduce seller 
outcomes, it is necessary to examine the incentive structures at work. 

4.1 Brokerage Benefits 
For large brokerages, private listings provide several strategic advantages that have nothing to 
do with seller outcomes: 

• Inventory Control: Private listings allow a brokerage to control a pool of exclusive 
inventory, which can be used to recruit agents ("Join us and get access to listings no one 
else can show") and attract buyers ("See homes before they hit the market"). 

• Dual Agency Opportunity: When a listing is shown only within one brokerage, the 
probability of the listing and buying agents both being from that brokerage increases 
dramatically, potentially doubling commission revenue on the transaction. 

• Agent Recruitment and Retention: Exclusive inventory becomes a competitive moat. 
Agents join or stay because the brokerage offers access to properties that aren't 
available elsewhere. 

• Data and Valuation: For publicly traded brokerages, the volume of exclusive listings and 
the resulting transaction data can be positioned as proprietary assets that increase the 
company's valuation. 

4.2 Portal Benefits 
Consumer-facing portals benefit from exclusive listing content because it drives traffic. If Redfin 
has Compass Coming Soon listings that Zillow does not, consumers have a reason to check 
Redfin. If Zillow has Preview listings from RE/MAX and Keller Williams, consumers have a 
reason to check Zillow. Exclusive content creates competitive differentiation in a market where 
portals otherwise display largely identical MLS-sourced inventory. 

4.3 Seller Impact 
The data consistently shows that most sellers are disadvantaged by private marketing. The 1.5-
3.7% price loss identified by Zillow, the 17.5% MLS premium found by Bright MLS/Drexel, and 
the 87% eventual migration rate all point to the same conclusion: private marketing, for most 
properties, delays and reduces the seller's outcome. The primary beneficiaries are the 
brokerages and portals that use exclusive inventory as a competitive weapon. 
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4.4 The Six Legitimate Exceptions 
This report does not argue that private marketing is never appropriate. There are documented 
circumstances where limiting exposure serves a seller's genuine interests: 

• High-profile individuals with legitimate security or privacy concerns (public figures, 
celebrities, individuals in domestic violence situations). 

• Properties requiring significant preparation before public showing (estate situations, 
occupied properties needing staging). 

• Divorce or legal proceedings where public marketing could complicate negotiations. 

• Tenant-occupied properties where marketing disruption must be minimized. 

• Market testing for unique or hard-to-price properties where initial feedback helps 
calibrate the listing price. 

• Ultra-luxury properties where the buyer pool is genuinely limited and reached through 
networks rather than public advertising. 

These are edge cases, not the default. The Sellers Choice principle holds that any seller who 
falls into one of these categories should absolutely have the right to limit exposure. But 55% of 
a major brokerage's listings do not fall into these categories. When the exception becomes the 
rule, the system is not serving sellers; it is serving the brokerage. 
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Section 5: The Fragmentation Problem 
The most consequential long-term impact of the private listings movement is the fragmentation 
of the American real estate marketplace. This section examines how fragmentation is occurring, 
why it matters, and what it means for the future of the MLS system. 

5.1 The End of the Single Marketplace 
For decades, the MLS served as the single authoritative source of residential listing data. A 
buyer or buyer's agent could search the MLS with confidence that they were seeing 
substantially all available inventory in a given market. This is no longer the case. 

Today, a buyer seeking comprehensive market coverage must check: 

• Their local MLS (which may not include Coming Soon or pre-market listings). 

• Compass.com (for Compass Private Exclusives and Coming Soon listings). 

• Redfin (for Compass Coming Soon listings syndicated under their exclusive agreement). 

• Zillow (for Preview listings from RE/MAX, Side, United Real Estate, HomeServices of 
America, and Keller Williams). 

• HannaList (for Howard Hanna pre-market listings). 

• Individual brokerage websites (for any other off-MLS inventory). 

No single platform, including the MLS, now provides a complete picture of available inventory. 
This is a fundamental departure from the cooperative model that has defined American real 
estate for over a century, and it disadvantages every participant in the market except the 
entities controlling exclusive inventory. 

5.2 Fair Housing Implications 
The fragmentation of listing distribution raises serious fair housing concerns. The Fair Housing 
Act requires that housing opportunities be made available on an equal basis regardless of race, 
color, religion, sex, national origin, familial status, or disability. When listings are available only 
through specific brokerage networks or exclusive portal partnerships, access to those listings 
becomes a function of which brokerage a buyer works with or which portal they happen to 
check. 

Research consistently shows that brokerage client demographics are not uniformly distributed 
across racial and socioeconomic lines. A system that makes listing access dependent on 
brokerage affiliation inherently risks creating unequal access to housing opportunities. While no 
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study has yet demonstrated a direct causal link between private listings and fair housing 
violations, the structural conditions for disparate impact are present, and NAR has a 
responsibility to address this risk proactively. 

5.3 The Small Brokerage Disadvantage 
Fragmentation disproportionately impacts small and independent brokerages. A large 
brokerage with 340,000 agents can create a meaningful internal marketplace for its private 
listings. A 10-agent independent brokerage cannot. The private listings movement effectively 
creates a two-tier system: large brokerages with exclusive inventory pools that attract agents 
and buyers, and small brokerages that are excluded from a growing share of the market. 

This consolidation pressure is the opposite of what the MLS was designed to achieve. The 
cooperative model was built specifically to ensure that a buyer working with a two-person 
brokerage had the same access to inventory as a buyer working with the largest firm in town. 
Private listings dismantle this principle. 

5.4 Consumer Confusion and Fatigue 
The proliferation of marketing phases, delayed listings, preview windows, and exclusive portals 
creates a consumer experience that is confusing, frustrating, and ultimately erosive of trust in 
the real estate profession. Consumers should not need a flow chart to understand where to find 
available homes. The complexity of the current system benefits no one except the industry 
participants who profit from information asymmetry. 
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Section 6: Addressing the Counter-Arguments 

6.1 'Sellers Want Private Listings' 
This argument conflates seller preferences with informed seller choices. Surveys showing seller 
interest in private marketing typically do not disclose the price implications. When a seller is 
told, "You can market your home privately for a few days before going public," many will say 
yes. When that same seller is told, "You can market your home privately, but data from 2.72 
million transactions shows you may receive 1.5% to 3.7% less than if you marketed publicly 
from day one," the response changes dramatically. Sellers Choice requires informed consent, 
not curated consent. 

6.2 'The MLS Is a Monopoly' 
The MLS is a cooperative, not a monopoly. Any licensed broker can participate. The MLS does 
not set prices, restrict entry, or extract monopoly rents. It is a shared infrastructure that 
benefits all participants equally. Calling the MLS a monopoly is like calling a public library a 
monopoly on books. The comparison to actual monopolistic behavior, such as a single 
brokerage controlling exclusive access to a growing share of inventory, is instructive. 

6.3 'Builders Sell Without the MLS' 
The builder analogy is frequently cited by private listing proponents to argue that the MLS is 
unnecessary. This comparison fails for three reasons. First, large national builders spend 
millions on advertising, model homes, sales centers, and marketing campaigns. Individual 
homeowners do not have these resources. Second, many small and local builders do in fact use 
the MLS. The analogy applies only to large production builders. Third, builders sell replicable 
floor plans across multiple communities. A homeowner sells one unique property, once. The 
marketing requirements are fundamentally different. 

6.4 'Luxury Properties Don't Need the MLS' 
The luxury exception argument uses analogies to Veblen goods (items that increase in 
perceived value as their price increases) to suggest that scarcity enhances desirability for high-
end properties. While there are genuine edge cases in the ultra-luxury market, this argument 
does not scale. A $1.2 million home in a suburban market is not a Rolex. It is not made more 
desirable by hiding it from buyers. The vast majority of properties marketed privately are not 
ultra-luxury, and applying luxury marketing theory to the broader market is a category error. 



Reclaiming the Marketplace 
 

 
Darryl Davis, CSP  |  PrivateListingsDebate.com Page 20 

6.5 'The Data Supports Private Listings' 
As detailed in Section 3, the research most frequently cited in support of private listings either 
contains internal contradictions (the Hayunga preprint's own finding that the pocket-listing 
premium drops sharply and becomes statistically insignificant after CCP), is produced by parties 
with financial conflicts of interest (Redfin's inventory estimates released alongside its Compass 
partnership announcement), or is based on survivorship-biased calculations (the "94% sold 
through MLS" statistic). The weight of independent, large-sample evidence supports full MLS 
exposure as the default that best serves sellers. 
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Section 7: The Fiduciary Question 
At the center of the private listings debate is a fiduciary question that the industry has largely 
avoided: If private marketing genuinely produced better outcomes for sellers, agents would 
have a fiduciary duty to recommend it for every listing. 

Consider the logical implications. If keeping a listing private, limiting the buyer pool, and 
restricting exposure truly resulted in higher sale prices, then any agent who submitted a listing 
to the MLS would be breaching their duty to their client. We would need to abolish the MLS, 
because broad exposure would be actively harmful to sellers. 

No one is making this argument. Not Compass. Not Redfin. Not any brokerage or portal. 
Everyone acknowledges, at least implicitly, that MLS exposure is beneficial for most sellers. The 
disagreement is about how much pre-MLS delay is acceptable, who benefits from that delay, 
and whether sellers are making genuinely informed decisions. 

The fiduciary standard demands that agents recommend the marketing approach most likely to 
achieve the best outcome for their clients, not the approach that best serves their brokerage's 
recruitment strategy or inventory control objectives. When 55% of a brokerage's listings begin 
in a private or Coming Soon phase, the question is not whether some of those sellers have 
legitimate reasons for delayed marketing. The question is whether all of them do. The data 
strongly suggests they do not. 
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Section 8: Recommendations for NAR & MLS 
Leadership 
The following recommendations are designed to dismantle the competitive advantages that 
brokerages currently exploit to drive sellers toward private listings. Rather than playing 
defense, these recommendations take the offensive by identifying the exact selling points that 
private listing proponents use to recruit sellers and agents, and eliminating those selling points 
at the source. Each weakness in our current system is a gift to the brokerages pushing private 
listings. These recommendations close those gaps, and in doing so, remove the reasons sellers 
are being steered away from the MLS in the first place. 

These four recommendations, if implemented, will have the single greatest impact on 
restoring the MLS as the primary marketplace for residential real estate. They are listed in 
order of strategic importance. 

Recommendation 1: Eliminate Days on Market and Price 
Reduction Advertising from Portals 
The single most powerful selling point that private listing proponents use to recruit sellers is the 
fear of stigma. "If your home sits on the market too long, buyers will think something is wrong 
with it. If you reduce the price, everyone will know." Research confirms that homes on the 
market for more than 60 days carry a measurable stigma, with price reductions averaging 8.5% 
for listings that linger past 120 days. Brokerages exploit this fear to convince sellers that a 
private or Coming Soon phase protects them from the days-on-market clock. 

The solution is to stop advertising the problem. NAR and the MLSs should work with portals to 
remove Days on Market and Price Reduction history from consumer-facing property displays. 
This recommendation does not make the industry less transparent in any meaningful sense. 
Days on market is not a material fact about the property. It is not asbestos. It is not foundation 
damage. It is not a leaking roof. Those are structural, material conditions that sellers are legally 
and ethically obligated to disclose to buyers. Marketing data is not in that category. It is a 
marketing metric that has been weaponized against sellers, and its public display serves no 
consumer protection purpose. 

What it does do is harm the seller. It transforms a neutral marketing metric into a negotiating 
weapon that buyers, encouraged by portals that profit from engagement, use to justify lowball 
offers. It turns every buyer into an amateur FBI negotiator, focused on "catching" a motivated 
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seller rather than evaluating whether a property is their potential dream home. This distortion 
of the buyer's focus harms both sides of the transaction. 

This does not mean the information disappears. If a buyer asks their agent how long a property 
has been on the market, the agent should answer honestly. Agents have access to MLS data 
and can provide this information upon request. The distinction is between proactively 
advertising a data point that harms the seller versus making it available through professional 
channels when requested. We should not be leading with it. We should not be advertising it. 
And portals should not be profiting from it at the expense of the sellers whose listings populate 
their platforms. 

Remove days on market and price reduction history from portal displays, and you remove the 
most effective recruiting pitch for private listings overnight. 

Recommendation 2: Allow Listing Agent Identification on 
Portal Displays 
One of the most persistent grievances among listing agents, and one of the most effective 
arguments private listing proponents use against the current MLS system, is that portals strip 
the listing agent's identity from their own listing. A listing agent invests time, money, and 
expertise to market a property, only to have their listing displayed on Zillow, Redfin, or 
Realtor.com with a competing agent's face and contact information prominently featured 
alongside it. The portal then sells advertising to other agents who pay to appear on that listing 
page, effectively monetizing the listing agent's work product. 

NAR should require, as a condition of IDX and syndication agreements, that the listing agent be 
clearly and prominently identified on every property display page, with the option to include a 
professional marketing photo. If a buyer sees a listing and chooses to contact the listing agent 
directly, that is the buyer's informed choice. The current system, in which portals profit by 
redirecting buyer inquiries away from the listing agent and toward paying advertisers, is a 
structural injustice that drives agents toward private listing networks where they retain control 
of their own leads. 

Portals should not be building their revenue models on the backs of listing agents while 
simultaneously stripping those agents of their professional identity. Fix this, and you remove a 
major incentive for agents to keep listings off the MLS. 



Reclaiming the Marketplace 
 

 
Darryl Davis, CSP  |  PrivateListingsDebate.com Page 24 

Recommendation 3: Allow Private Listings Within the MLS 
Framework 
Rather than pushing private listings underground, NAR and the MLSs should bring them inside 
the system. MRED, the MLS serving the Chicago metropolitan area, has already implemented a 
model that demonstrates this approach can work. Under MRED's system, a listing can be 
entered into the MLS as a Private Listing. The listing is visible to all MLS participants, meaning 
every cooperating agent in the market knows it exists, but it is not fed to IDX, syndication 
portals, or public-facing websites. The seller chooses to restrict showings to the listing office for 
a specified period of time. 

The value of this approach is that it keeps the MLS as the single, comprehensive database of all 
available inventory. Nothing goes underground. Every cooperating agent knows the listing 
exists, even if public showing access is temporarily restricted. And here is the critical dynamic 
that would make this model effective: when an agent from another company sees a private 
listing for which they have a qualified, motivated buyer, the natural market incentive is to call 
the listing agent and request a showing or cooperative arrangement for that specific buyer. 
Because the listing agent has a fiduciary obligation to inform the seller of interested, potentially 
qualified buyers, there is strong reason to expect that most listing agents would present such 
inquiries to their sellers. This creates a built-in market pressure toward cooperation that no 
enforcement mechanism can replicate. 

This model respects seller choice, it preserves MLS comprehensiveness, and it creates a natural 
market pressure toward cooperation that no enforcement mechanism can replicate. If a seller 
sees that their private listing is generating inquiries from cooperating agents with strong 
buyers, many will choose to open the listing to full MLS marketing sooner than planned. The 
system works because transparency creates its own gravitational pull toward cooperation. 

Recommendation 4: Abolish the Clear Cooperation Policy 
This recommendation may appear counterintuitive in a report that argues for the centrality of 
the MLS. But the evidence of the past six years compels it. The Clear Cooperation Policy was 
implemented in 2020 as an experiment to keep listings in the MLS and prevent the growth of 
private listing networks. By every measurable standard, that experiment has failed. 

Since CCP's implementation, private listings have not decreased. They have proliferated. 
Coming Soon strategies have not been curtailed. They have become the default operating 
model for the nation's largest brokerage. Portal fragmentation has not been prevented. It has 
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accelerated, with Zillow, Redfin, and individual brokerages building competing pre-market 
ecosystems specifically designed to capture inventory before it reaches the MLS. State 
legislatures have not been reassured that the industry can self-regulate. They have stepped in 
with their own laws because CCP failed to solve the problem. 

The CCP has not only failed to achieve its objectives; it has actively exacerbated the 
fragmentation it was designed to prevent. By creating a rigid rule that many brokerages view as 
punitive, CCP has incentivized creative workarounds, most notably the Coming Soon 
designation, which is functionally a private listing with a public-facing veneer. Agents use 
Coming Soon status to advertise a property while privately showing it to their own buyers, 
avoiding MLS fines while achieving the same inventory control that CCP was supposed to 
prevent. 

Abolishing CCP does not mean abandoning the principle of cooperation. It means replacing a 
failed enforcement mechanism with the structural reforms described in Recommendations 1 
through 3. When you remove the fear-based selling points (days on market stigma), restore 
agent dignity on portals (listing agent identification), and bring private listings inside the MLS 
rather than pushing them underground (MRED model), you eliminate the incentives that drive 
listings away from the MLS. You do not need a punitive rule to keep listings in the MLS if the 
MLS is genuinely the best place for them to be. 

The CCP is six years old. In those six years, private listings have grown, fragmentation has 
accelerated, and the industry has splintered into competing ecosystems. The experiment has 
run. The results are in. It is time to try a different approach. 
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Additional Recommendations 
In addition to the four high-impact recommendations above, the following measures would 
further strengthen the MLS ecosystem and protect seller interests: 

Strengthen Informed Consent Requirements 

NAR should develop and mandate a standardized Seller Marketing Disclosure form that must be 
presented to every seller before a listing agreement is signed. This form should include a plain-
language explanation of the difference between private marketing, Coming Soon marketing, 
and full MLS marketing; the Zillow Research findings on price impact (1.5-3.7% loss for off-MLS 
sales); the Bright MLS data on days-to-contract (37 vs. 20 days); and a clear statement that the 
seller has the right to full MLS exposure from day one. 

Require MLS-First as the Default 

Following the model established by Wisconsin's new legislation, NAR should adopt a policy that 
makes MLS submission the default for all listings taken by REALTORS. Sellers who wish to delay 
or forgo MLS marketing should be required to affirmatively opt out through a signed disclosure 
form. 

Publish Transparent Performance Data 

NAR should commission and publish an annual, independent study comparing outcomes for 
listings marketed through full MLS exposure versus those marketed privately or through 
Coming Soon strategies, conducted by an independent academic institution with no financial 
ties to any brokerage, portal, or MLS. 

Enforce Fiduciary Standards 

NAR should issue interpretive guidance clarifying that recommending private marketing 
without disclosing the documented price impact constitutes a potential violation of Articles 1 
and 2 of the Code of Ethics. This does not require new rules. It requires clear guidance that 
applies existing rules to the current marketplace reality. 

Support State Legislative Efforts 

NAR should actively support state legislative efforts to establish public marketing as the default 
for residential real estate listings, following the models established in Washington and 
Wisconsin. 

Commission a Fair Housing Impact Study 
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Given the structural fair housing risks described in Section 5.2, NAR should commission a 
comprehensive study examining whether private listing practices result in disparate access to 
housing opportunities across protected classes. 
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Section 9: The Path Forward 
The American real estate marketplace stands at a crossroads. Down one path lies continued 
fragmentation: a future in which listing access is determined by brokerage affiliation, portal 
partnerships, and the size of a company's agent network. In this future, small brokerages are 
marginalized, consumers are confused, and the cooperative principles that built the MLS are 
abandoned in favor of inventory hoarding and information asymmetry. 

Down the other path lies a reformed, strengthened cooperative marketplace: one that 
preserves genuine seller choice, ensures informed consent, maintains the MLS as the primary 
listing infrastructure, and holds all participants to a fiduciary standard that puts consumer 
outcomes above brokerage strategy. 

NAR has the authority, the infrastructure, and the membership to choose the second path. The 
recommendations in this report are designed to make that choice actionable. They do not 
require NAR to ban private listings, restrict innovation, or ignore the legitimate preferences of 
sellers who want privacy. They require NAR to ensure that the marketplace remains fair, 
transparent, and cooperative, and that seller choice means informed choice, not engineered 
choice. 

The window for action is narrowing. As more listings bypass the MLS, as more exclusive 
syndication deals are signed, and as more consumers learn to distrust a system they once relied 
on, the cost of inaction grows. The industry built something remarkable in the MLS. It would be 
a profound failure to let it fragment because the leadership lacked the resolve to protect it. 
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Appendix A: Key Data Points Summary 
 

Metric Finding Source 

Off-MLS Price Impact 1.5% - 3.7% loss Zillow Research (2.72M 
transactions) 

MLS Price Premium 17.5% premium Bright MLS / Drexel University 

Days to Contract (Pre-market) 37 days median Bright MLS 

Days to Contract (Full MLS) 20 days median Bright MLS 

Private Listings Migrating to 
MLS 

87% Bright MLS 

Office Exclusives from Top 3 
Brokerages 

~45% Bright MLS 

Compass Listings Starting 
Private/CS 

55% Compass Q4 2024 SEC Filing 

FSBO vs. Agent-Assisted Price 
Gap 

$360K vs. $425K (18%) NAR 2025 Profile 

Compass Agent Count (Post-
Anywhere) 

~340,000 Compass Q4 2024 SEC Filing 

Pocket Premium Post-CCP Drops sharply, statistically 
insignificant 

Hayunga Preprint (SSRN 
6359754) 
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Primary Research 
Zillow Research. "MLS vs. Private Listing Network Sale Price Analysis." zillow.com/research/mls-
pln-sale-price-34846/. Analysis of 2.72 million residential transactions. 

Bright MLS. "Office Exclusives Research Report." Published by Bright MLS in partnership with 
Southern Maryland Association of Realtors. 
southernmarylandrealtors.org/clientuploads/Bright_MLS/BrightResearch_office_exclusives.pdf. 

Bright MLS / Drexel University. Joint study on MLS price premium. Finding: 17.5% price 
premium for MLS-marketed properties. 
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through full and open disclosure to the broadest possible pool of bidders. Paul Milgrom 
received the 2020 Nobel Prize in Economics for related work on auction design. 

Journal of Banking and Finance (2023). Study on IPO investor attention and valuation. Finding: 
broader investor distribution leads to 206% more analyst coverage, 127% more institutional 
investors, and higher valuations. 

Academic Papers (Real Estate) 



Reclaiming the Marketplace 
 

 
Darryl Davis, CSP  |  PrivateListingsDebate.com Page 31 

Hayunga, D. "Preprint: Private Listing Premiums." SSRN 6359754. Note: This is a non-peer-
reviewed preprint. The study's own CCP analysis shows the pocket-listing premium drops 
sharply after CCP implementation and becomes statistically insignificant. 

NAR Policy Documents 

National Association of REALTORS. "MLS Clear Cooperation Policy." nar.realtor/about-
nar/policies/mls-clear-cooperation-policy. 

National Association of REALTORS. "Multiple Listing Options for Sellers" (Delayed Marketing 
Exemption). Effective March 25, 2025; implementation deadline September 30, 2025. 

State Legislation 

Washington State Senate Bill 6091. Signed by Governor Bob Ferguson. Prohibits exclusive 
marketing of residential properties without simultaneous public marketing. 

Wisconsin Public Marketing Default Act. Signed by Governor Anthony Evers. Effective January 1, 
2027. Establishes public marketing as the default with seller opt-out. 

Legal Proceedings 

Compass, Inc. v. Zillow Group, Inc. Federal lawsuit filed June 2025; preliminary injunction 
denied February 2026; voluntarily dismissed by Compass March 2026. 

Northwest MLS v. Compass, Inc. Counterclaims filed April 2026 alleging unfair and deceptive 
marketing practices. 

Industry Analysis and Reporting 

Inman News. Multiple articles on Coming Soon listings, CCP policy, and portal syndication deals. 
inman.com. 

HousingWire. Coverage of NAR policy changes, state legislation, and MLS fragmentation. 
housingwire.com. 

Council of Multiple Listing Services (CMLS). Warnings on pre-marketing market fragmentation 
risks. 

Government Data 

U.S. Census Bureau. New residential sales data. Approximately 679,000 new home sales in 
2025. 
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